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with their children at
home?
2. Is it possible to make dis-
tance relationship work?

3. How couples can prevent
a divorce?

1. Should single sex educa-
tion be provided at
schools?

. Are sports and academics
equally important?

. Is it necessary to learn all
the world religions at

1. Breastfeeding plays a cru- public schools?

cial role in child's develop-

M

Health Care

w

ment.

2. Is it better to perform a
surgery on children born
with defects?

3. Lapses in safety of food
are the results of compli-
cated interplay of factors.

-

. Is the existence of the God
obvious?

. Celebrating religious holi-

days is just a way of

. making money for busi-

Social Issues nesses.
Do you think gay marriag-

1. Is the humanity evil or es should be legitimized
good by its nature? by church?

2. Gender equality has no
right to thrive,

3. Do you think parents
should control the rela-

tionships of their .
kids-teenagers? . Does abortion necessarily
—} mean committing a crime?
\ 2. Do you think that those

M

w

-

families who have high
e sense of morality never
Noture and Environment raise criminals?

. Do you consider that lie
1. Is testing on animals justi- could be justified in the
fied by the scientific neces- cases when it leads to

sity? goodness?
2. Global warming slowly
leads to extinction of hu-

w

manity.

3. Manufacturing. selling and
wearing fur is unethical
and should be banned.

1. The development of the
technology made our life
easier,

2. Internet makes people’s
lives less social and per-
sonal.

- 3. Children lack the ability to

" Y communicate and interact

i because their life turned
‘J_“' '\ ) | r J to “online” made.
[ ny
ﬁj & h Website: https:/iwww. bookmyessayeom/
i- 3 b Email Id: assignmenthelp@hockmyessay.com

™
b

What happens at pre sentence report.

Remember, it is always easier to work from the present to the past when tracing your family history. A good place to start is with yourself: write down your date of birth and then other important dates such when you were married and when your children were born. Continue recording this basic... Subjects: Immigration / Shipping Guide This Guide
highlights the key records and available indexes, relating to passengers arriving in New South Wales, 1788-1922. While most of the records relate to passengers disembarking in Sydney, records of arrivals in other ports are also included. Records relating to departures are also listed... Subjects: Between 1788 and 1842 about 80,000 convicts were
transported to New South Wales. Of these, approximately 85% were men and 15% were women. Almost two thirds of convicts were English (along with a small number of Scottish and Welsh), with the Irish making up the remaining one third. Convicts were... Subjects: Probate Packets (wills) Guide A grant of probate is the authority given by the
Supreme Court NSW to the executor(s) to deal with a deceased person's estate. The will in the Probate packet is considered by the Court to be the only legal document. Records in a Probate packet include: the last will and testament codicils (... Subjects: A guide for researchers who may have difficulty tracing individuals because they changed their
name. It outlines some of the reasons for changes of name and, if the change of name has been registered, suggests where evidence of the name change may be found. Subjects: Convict assignment records On arrival, a convict was either retained by the Government or assigned to an individual. Assigned male convicts were generally employed as field
labourers, or tradesmen; women became domestic servants. Government convicts were most often engaged on public works projects. The majority of women... Subjects: Convict Pardons: Conditional and Absolute Convicts with a life sentence could receive a pardon but not a Certificate of Freedom. The two main types of pardons were: Conditional
pardon - the convict was free as long as they remained in the colony. The vast majority of convicts granted pardons were granted a... Subjects: Convict discipline depended not only on punishment but also on incentives and rewards. Governor King introduced the ticket of leave system in 1801. It helped reduce costs by allowing those who could
support themselves honestly to do so and was also a reward for good behaviour. A ticket of... Subjects: Convicts: Clothing, rations & stores Subjects: Families of convicts sometimes accompanied their convict relations or came out later. Marriages in the Colony were encouraged, the authorities believing family life served moral ends and brought
stability to society. Various inducements such as tickets of leave, pardons and assistance with... Subjects: First pardon granted (at a cost) The convict James Freeman was found guilty in the Criminal Court on 29 February 1788 of stealing flour. The fledgling Colony was barely a month old, and supplies of food were limited. Theft of such items was
therefore viewed with the utmost seriousness, hence the draconian death sentence that... Subjects: Hyde Park Barracks, deisgned by Francis Greenway, opened in 1819 as housing for convicts. This page include a brief overview and a list of the convict-related record series. ... Subjects: Promised in marriage, courting in Colonial NSW Free men and
women who courted were considered to be ‘promised in marriage’. Expectations were set as to how the forthcoming marriage would advantage both parties socially and economically. When a promise of marriage was broken—or breached—the offending party could be... Subjects: Acknowledgement of Country We acknowledge the traditional
custodians of the Country on which we live and work, and pay respect to Elders past, present and emerging. We acknowledge the impact colonialism has had on Aboriginal Country and Aboriginal peoples and that this impact continues to be felt today. Was, is, and always will be Aboriginal land. The section first discusses appeals for matters dealt with
on indictment and then appeals from the Local Court. An appeal against sentence is a creature of statute. The precise nature of an appeal against sentence depends on the language and context of the statutory provision(s): Dinsdale v The Queen (2000) 202 CLR 321 at [57]; Lacey v Attorney-General of Queensland (2011) 242 CLR 573 at [8]. [70-010]
Overview of Court of Criminal Appeal sentence appeals 2000-2018 Tables 1-4 list appeal success rates for the periods specified. They provide a general picture only and do not disclose the specific legal basis for intervention by the court. Table 1 — Severity appeals under s 5(1)(c) Criminal Appeal Act 1912 (2000-2018) Year Severity appeals Allowed
N n % 2000 305 124 40.7 2001 339 135 39.8 2002 325 149 45.8 2003 269 111 41.3 2004 281 137 48.8 2005 317 141 44.5 2006 255 103 40.4 2007 239 95 39.7 2008 214 83 38.8 2009 226 78 34.5 2010 217 85 39.2 2011 188 93 49.5 2012 167 64 38.3 2013 223 57 25.6 2014 191 60 31.4 2015 206 75 36.4 2016 177 60 33.9 2017 192 61 31.8 2018 195
79 40.5 4526 1790 39.5 Source: Judicial Commission NSW Court of Criminal Appeal database Note: The severity appeals listed above include a small number of applications for an extension of time for leave to appeal against sentence that have been refused. Table 1 shows the frequency of, and success rates for, severity appeals in NSW for the
period 2000-2018. Putting aside 2013, the success rate for severity appeals has hovered around 30-50%, with an overall success rate of 39.5%, for the relevant period. The highest success rate for severity appeals was recorded in 2011 (49.5%), while the lowest success rate was recorded in 2013 (25.6%). An earlier study undertaken by the Judicial
Commission for appeals in the period 1996-2000 found that “[jlust over one-third (34.9%) of sentence severity appeals were successful”: P Poletti and L Barnes, “Conviction and Sentence Appeals in the New South Wales Court of Criminal Appeal 1996-2000”, Sentencing Trends & Issues, No 22, Judicial Commission of NSW, 2002, Conclusions, p 8.
Table 1 also shows a general decline in the frequency of severity appeals between 2001-2018. The highest recorded frequency of severity appeals occurred in 2001 with the lowest recorded in 2012. There was a noticeable increase in the frequency of severity appeals in 2013 which coincided with an increase in the number of severity appeals for
standard non-parole period (SNPP) offences (see below). Table 2 — Severity appeals under s 5(1)(c) Criminal Appeal Act 1912 — SNPP offences (2004-2018) Year Severity appeals Allowed N n % 2004 6 5 83.3 2005 40 23 57.5 2006 56 31 55.4 2007 47 18 38.3 2008 63 26 41.3 2009 67 21 31.3 2010 77 31 40.3 2011 77 44 57.1 2012 64 32 50.0 2013
11532 27.8 2014 73 25 34.2 2015 92 39 42.4 2016 79 26 32.9 2017 79 21 26.6 2018 87 33 37.9 1022 407 39.8 Source: Judicial Commission NSW Court of Criminal Appeal database Table 2 shows a subset of cases in severity appeals. It lists the frequency of, and success rates for, severity appeals in NSW for the period 2004-2018 where the principal
offence committed by the applicant carried a standard non-parole period (SNPP severity appeals): Table to Pt 4 Div 1A Crimes (Sentencing Procedure) Act 1999. The lowest success rate for SNPP severity appeals was recorded in 2017 (26.6%). On 5 October 2011, the High Court handed down its decision in Muldrock v The Queen (2011) 244 CLR 120.
See further Standard non-parole period offences — Pt 4 Div 1A at [7-8901ff. The decision had the effect of increasing the number of appeals for SNPP offences particularly appeals out of time (see [70-020] below). Prior to 2015, only three of 30 post-Muldrock applications for an extension of time to appeal against sentence were successful. This may be
contrasted to 2015 when there were 14 post-Muldrock applications for an extension of time to appeal against sentence, nine of which were successful (64.3%). This change may be accounted for by the decision in Kentwell v The Queen (2014) 252 CLR 601. The High Court held that it is not necessary for an applicant to show that substantial injustice
would be occasioned by the sentence (see the discussion under Section 5(1)(c) severity appeals at [70-020]). Part 7 inquiries into sentence Part 7 Crimes (Appeal and Review) Act 2001 provides that an offender can make an application to the Supreme Court for an inquiry into sentence after exhausting his or her appeal rights under s 5(1)(c) Criminal
Appeal Act 1912. Part 7 has been utilised to correct Muldrock type sentencing errors: see the discussion at [7-955]. To avoid double counting, these appeals are not included in Tables 1 or 2. Between 2014-2018, there were a total of 24 Pt 7 appeals of which 15 were allowed (62.5%). The majority were dealt with in 2014 (17) with a success rate of
52.9%. All three Pt 7 appeals in 2016 and three of the four appeals in 2017 were successful. All but two between 2014-2018 involved grounds of appeal relating to Muldrock, of which 14 were successful. There were no Pt 7 applications in 2015 or 2018. Table 3 — Crown appeals under s 5D Criminal Appeal Act 1912 (2000-2018) Year Crown appeals
Allowed N n % 2000 84 42 50.0 2001 56 35 62.5 2002 81 50 61.7 2003 66 32 48.5 2004 101 51 50.5 2005 57 36 63.2 2006 77 47 61.0 2007 57 35 61.4 2008 61 31 50.8 2009 44 27 61.4 2010 70 49 70.0 2011 33 1545.5 2012 32 12 37.5 2013 32 18 56.3 2014 53 34 64.2 2015 26 12 46.2 2016 41 28 68.3 2017 25 18 72.0 2018 30 17 56.7 1026 589
57.4 Source: Judicial Commission NSW Court of Criminal Appeal database Table 3 shows the frequency of, and success rates for, Crown appeals in NSW for the period 2000-2018. The data reveals an overall success rate of 57.4% for the relevant period. Table 4 — Crown appeals under s 5D Criminal Appeal Act 1912 for SNPP offences (2004-2018)
Year Crown appeals Allowed N n % 2004 8 6 75.0 2005 6 5 83.3 2006 23 16 69.6 2007 21 14 66.7 2008 19 12 63.2 2009 22 16 72.7 2010 25 18 72.0 2011 14 9 64.3 2012 13 7 53.8 2013 10 5 50.0 2014 23 18 78.3 2015 10 2 20.0 2016 16 11 68.8 2017 13 10 76.9 2018 8 6 75.0 231 155 67.1 Source: Judicial Commission NSW Court of Criminal Appeal
database Table 4 shows a subset of cases within Crown appeals. It lists the frequency of, and success rates for, Crown appeals where the principal offence carried a standard non-parole period (SNPP Crown appeals). The overall success rate for SNPP Crown appeals (67.1%) is higher than the overall success rate for all Crown appeals (57.4%). [70-
020] Section 5(1)(c) severity appeals Section 5(1)(c) Criminal Appeal Act 1912 provides that a person convicted on indictment may appeal against sentence to the Court of Criminal Appeal with leave. Time limits and applications out of time The provisions of the Criminal Appeal Act and the Criminal Appeal Rules relating to time limits and applications
out of time are explained in Kentwell v The Queen (2014) 252 CLR 601 at [11]-[13]. Section 10(1)(a) Criminal Appeal Act provides that a notice of intention to apply for leave to appeal is required to be given within 28 days from the date of sentence. If the notice of intention to apply for leave is not given, a notice of application for leave to appeal may
be given within three months after the sentence: r 3B(1)(b) Criminal Appeal Rules. The court may extend the three month period: r 3B(2). The Rules confer a discretion to extend that period in a case where no notice of intention to apply for leave to appeal has been filed. Section 10(2)(b) provides the court may, at any time, extend the time within
which the notice under s 10(1)(a) is required to be given to the court or, if the rules of court so permit, dispense with the requirement for such a notice. The provisions of the Criminal Appeal Act and Rules which permit an extension of time have been repeatedly engaged in “Muldrock error cases”. See also Correcting sentences imposed pre-Muldrock
at [7-960]. The applications should not be approached by requiring the applicant to demonstrate that substantial injustice would be occasioned by the sentence: Kentwell v The Queen at [4], [30], [44]; O’Grady v The Queen (2014) 252 CLR 621 at [13]. In considering whether a court should grant an extension of time it must consider what the interests
of justice require in the particular case. The principle of finality does not provide a discrete reason for refusing to exercise the power to extend the time limit where the sentence is being served: Kentwell v The Queen at [32]; Abdul v R [2013] NSWCCA 247 at [53] disapproved. The prospect of success of the appeal is relevant. This involves
consideration of the merits of an appeal. That issue is addressed by reference to s 6(3) Criminal Appeal Act: Kentwell v The Queen at [33]-[34]. As to the approach the court must take to s 6(3), see further below at [70-040]. The courts have drawn a distinction between an order refusing leave to appeal and an order dismissing a severity appeal. In the
former case, an applicant may return to the court and make subsequent applications. Where a subsequent application for leave raises issues determined by the court in a previous application, there may be a discretionary bar, but no jurisdictional bar to the application: Lowe v R [2015] NSWCCA 46 at [14]. [70-030] The ordinary precondition of
establishing error Severity appeals under s 5(1)(c) Criminal Appeal Act 1912 are not rehearings. It is not enough that the appeal court considers that had it been in the position of the judge, it would have taken a different course: Lowndes v The Queen (1999) 195 CLR 665 at [15]. Nor is an appeal “the occasion for the revision and reformulation of the
case presented below”: Zreika v R [2012] NSWCCA 44 per Johnson J at [81]. The applicant must establish that the sentencing judge has made an error in the exercise of his or her discretion: House v The King (1936) 55 CLR 499 at 505. In Markarian v The Queen (2005) 228 CLR 357 at [25], Gleeson C]J, Gummow and Callinan JJ said: As with other
discretionary judgments, the inquiry on an appeal against sentence is identified in the well-known passage in the joint reasons of Dixon, Evatt and McTiernan JJ in House v The King ... itself an appeal against sentence. Thus is specific error shown? (Has there been some error of principle? Has the sentencer allowed extraneous or irrelevant matters to
guide or affect the decision? Have the facts been mistaken? Has the sentencer not taken some material consideration into account?) Or if specific error is not shown, is the result embodied in the order unreasonable or plainly unjust? It is this last kind of error that is usually described, in an offender’s appeal, as “manifest excess”, or in a prosecution
appeal, as “manifest inadequacy”. See also the explanation of specific error in Kentwell v The Queen (2014) 252 CLR 601 at [42]. Manifest inadequacy of sentence, like manifest excess, is a conclusion and intervention on either ground is not warranted simply because the result arrived at below is markedly different to other sentences imposed for
other cases: Hili v The Queen (2010) 242 CLR 520 at [59], referring to Dinsdale v The Queen (2000) 202 CLR 321 at [6] and Wong v The Queen (2001) 207 CLR 584 at [58]. Intervention is only justified where the difference is such that the court concludes there must have been some misapplication of principle, even though where and how cannot be
discerned from the reasons: Hili v The Queen at [59]. It was an error for the Court of Criminal Appeal in Hili to find that “manifest error is fundamentally intuitive”: Hili v The Queen at [60]. Failure to attribute sufficient weight to an issue The failure of a judge to attribute sufficient weight to an issue at sentence is not a ground of appeal that falls
within the types of error in House v The King (1936) 55 CLR 499: Bugmy v The Queen (2013) 249 CLR 571 at [22], [53]; CMB v Attorney General for NSW (2015) 256 CLR 346 at [48] approving the approach taken by the CCA to a ground of appeal; Majid v R [2010] NSWCCA 121 at [40]; Cole v R[2010] NSWCCA 227 at [79]; Yang v R [2012] NSWCCA
49 at [25]. The principle applies whether the proceeding is a Crown appeal or a severity appeal: Majid v R at [40]. A ground of appeal asserting that a judge attributed insufficient weight to an issue has the inherent problem of implicitly acknowledging that some weight has been placed on the issue: DF v R [2012] NSWCCA 171at [77]; Hanania v R
[2012] NSWCCA 220 at [33]. The only means to test an assertion of that kind is to examine the sentence: Hanania v R at [33]. Failure of defence to refer to matters at first instance later relied upon It will be rare for an applicant to succeed in a severity appeal where appellate counsel relies upon a subjective matter open on the evidence but barely
raised before the sentencing judge: Stewart v R [2012] NSWCCA 183 at [56]. This is because appeals are not an opportunity to reformulate the case below: Stewart v R at [56], citing Zreika v R [2012] NSWCCA 44. Errors of fact and fact finding on appeal Factual findings are binding on the appellate court unless they come within the established
principles of intervention: AB v R [2014] NSWCCA 339 at [44], [50], [59]; R v Kyriakou (unrep, 6/8/87, NSWCCA); Skinner v The King (1913) 16 CLR 336 at 339-340; Lay v R [2014] NSWCCA 310 at [52]. These principles require that error be shown before the CCA will interfere with a sentence: AB v R at [52], [59]; R v O’'Donoghue (unrep, 22/7/88,
NSWCCA); Kentwell v The Queen (2014) 252 CLR 601 at [35]; Hopley v R [2008] NSWCCA 105 at [28]. It is necessary to identify specific error within the terms of House v The King (1936) 55 CLR 499 as a ground of appeal: Carroll v The Queen (2009) 83 ALJR 579 at [8], [24]; Camm v R [2009] NSWCCA 141 at [68]; Cao v R[2010] NSWCCA 109

at [48]. It is incumbent on the applicant to show that the factual finding was not open: Turnbull v Chief Executive of the Office of Environment and Heritage [2015] NSWCCA 278 at [26], [32]. A factual error may be demonstrated if there is no evidence to support a particular factual finding, or if the evidence is all one way, or if the judge has
misdirected himself or herself. Error can be identified, either in the approach to the fact finding exercise, or in the principles applied: AB v R at [59]. The court cannot review the finding of fact made and substitute its own findings: R v O’'Donoghue at 401. In Clarke v R [2015] NSWCCA 232 at [32]-[36] and Hordern v R [2019] NSWCCA 138 at [6]-
[20], Basten JA (Hamill J agreeing in each case) disapproved of R v O’Donoghue and opined that it was enough if the judge had made a mistake with respect to a factual finding that was material to the sentence. However that view has failed to receive support in subsequent judgments of the court: see Yin v R [2019] NSWCCA 217 at [27]; Gibson v R
[2019] NSWCCA 221 at [2]-[6]; TH v R[2019] NSWCCA 184 at [1]; [22]-[23]. If the factual findings of the sentencing judge are not challenged on appeal, the appeal court must consider the appeal having regard only to those factual findings by the judge: R v MD [2005] NSWCCA 342 at [62]; R v Merritt (2004) 59 NSWLR 557 at [61]; Carroll v The
Queen (2009) 83 ALJR 579 at [8], [24]. There is a distinction between a sentencing judge’s assessment of facts and what they are capable of proving, and factual findings which the CCA might make were it to come to its own view of agreed facts: Lay v R at [51]; Aoun v R[2011] NSWCCA 284. Where a factual error has been made in the House v The
King sense, the CCA does not assess whether, and to what extent, the error influenced the outcome. The sentencing discretion having miscarried, it is the duty of the CCA to exercise the sentencing discretion afresh: Lay v R at [53] applying Kentwell v The Queen at [40]-[43]. [70-040] Section 6(3) — some other sentence warranted in law Section 6(3)
Criminal Appeal Act 1912 provides: On an appeal under section 5(1) against a sentence, the court, if it is of opinion that some other sentence, whether more or less severe is warranted in law and should have been passed, shall quash the sentence and pass such other sentence in substitution therefor, and in any other case shall dismiss the appeal. It is
only open to the CCA to quash the sentences if it is of the opinion stipulated in s 6(3) as one “that some other sentence ... is warranted in law and should have been passed”: Elliott v The Queen (2007) 234 CLR 38 at [34]. The phrase “is warranted in law” assumes no change in the relevant law between the imposition of the sentence and the
determination of the appeal against it: Elliott v The Queen at [36]. Once a specific error of the kind identified in House v The King (1936) 55 CLR 499 has been established, it is the duty of the CCA to exercise the discretion afresh taking into account the purposes of sentencing and any other Act or rule of law: Kentwell v The Queen (2014) 252 CLR
601 at [42] citing Spigelman C]J in Baxter v R [2007] NSWCCA 237 at [19] with approval. The task does not involve assessing the impact of the error on the sentence or merely adjusting the sentence to allow for the error identified: Baxter v R. The court must exercise its independent discretion and determine whether the sentence is appropriate for
the offender and the offence: Kentwell v The Queen at [42]; Thammavongsa v R [2015] NSWCCA 107 at [4], [44]. Any comparison of the proposed re-sentence with the original sentence is only made for the purposes of checking that the sentence arrived at by the appellate court does not exceed the original sentence: Thammavongsa v R at [5]-[6]. The
point of comparison with the original sentence is undertaken at the end of the process required under s 6(3): Thammavongsa v R at [5]-[6], [25]. Not all errors vitiate the exercise of the sentencing discretion, for example, setting the term of the sentence first where the law requires the non-parole period to be set first: Kentwell v The Queen at [42]. In
Lehn v R (2016) 93 NSWLR 205, the court convened a five-judge bench to consider whether, if there is an error affecting only a discrete component of the sentencing exercise, the court is required under s 6(3) Criminal Appeal Act 1912 to re-exercise the sentencing discretion generally, or, only in respect of the discrete component affected by the
error. The court held that if the sentencing judge’s discretion miscarries for a discrete component of the sentencing process it is necessary for the CCA to re-exercise the sentencing discretion afresh under s 6(3): Lehn v R per Bathurst CJ at [60] with other members of the court agreeing at [118], [125], [128], [141]. Section 6(3) requires the court to
form an opinion as to whether some other sentence is warranted in law. As a matter of language, s 6(3) does not provide that, if a discrete error is found, the sentence can be adjusted to take account of that error: Lehn v R at [68]. The High Court in Kentwell v The Queen at [42] held that the CCA’s role on finding error causing a miscarriage of the
discretion was not to assess whether, and to what degree, the error influenced the outcome. The CCA'’s task is to re-exercise the sentencing discretion afresh and form its own view of the appropriate sentence but not necessarily re-sentence: Lehn v R at [77] quoting Kentwell v The Queen. Those remarks are equally appropriate where the discretion
miscarried in respect of a discrete component of the sentencing process: Lehn v R at [78]. There will be occasions when, notwithstanding error, it is not necessary to re-exercise the sentencing discretion: Lehn v R at [72]. For example, where an arithmetical error occurs in calculating commencement and end dates of a sentence, which was arrived at
in the proper exercise of discretion, or where there is error in the calculation of the effect of a discount for a plea or assistance to the authorities, where the extent of the discount was reached in accordance with proper principles: Lehn v R at [72]. In Greenyer v R [2016] NSWCCA 272, the court held that the judge’s error (a mathematical slip in
calculating the backdate) did not require a full reconsideration of the sentence: Greenyer v R at [34], [44]. In that case, both parties agreed to the confined approach adopted by the court. The sentencing error in Lehn v R of allowing a utilitarian discount of 20% for a guilty plea entered in the Local Court (instead of 25% and without indicating an
intention to grant a lesser discount) was not related to only a discrete component of the sentencing discretion: Lehn v R at [64]-[65], [118], [120], [129], [141]. The approach taken by the judge directly related to the sentencing purpose of ensuring the penalty reflected the objective gravity of the offence: Lehn v R at [64]. The Crown conceded the
judge’s approach denied the applicant procedural fairness; such an error entitles the aggrieved party to a rehearing: Lehn v R at [65], [118], [128], [140]. The CCA may conclude, taking into account all relevant matters, including evidence of events that have occurred since the sentence hearing, that a lesser sentence is the appropriate sentence for
the offender and the offence; this is a conclusion that a lesser sentence is warranted in law: Kentwell v The Queen at [43]. If the court concludes either that the same sentence or a greater sentence should be imposed, it is not required to re-sentence: Kentwell v The Queen at [43]. Only in rare cases could the court substitute a harsher sentence.
Convention requires the court to inform the applicant of its proposed course to provide an opportunity for the applicant to abandon the appeal: Kentwell v The Queen at [43] citing Neal v The Queen (1982) 149 CLR 305 at 308. The practice of the Crown relying in an appeal on the bare submission that “no other sentence is warranted in law” should
cease: Thammavongsa v R at [3], [16]. Such a submission lacks clarity, suggesting that the original sentence is “within range” and the appeal should be dismissed for that reason: Thammavongsa v R at [16]. Reception of evidence following finding of error As a general rule, the appellate court’s assessment of whether some other sentence is warranted
in law under s 6(3) is made on the material before the sentencing court and any relevant evidence of the offender’s progress towards rehabilitation in the period since the sentencing hearing: Betts v The Queen (2016) 258 CLR 420 at [2], [11]; Kentwell v The Queen (2014) 252 CLR 601 at [43]. The court takes account of new evidence of events that
have occurred since the sentence hearing: Kentwell v The Queen at [43] citing Douar v R [2005] NSWCCA 455 at [124] and Baxter v R at [19] with approval. In Douar v R at [126], the court took into account the applicant’s provision of assistance to authorities after sentence in holding that a lesser sentence was warranted. In the ordinary case, the
court will not receive evidence that could have been placed before the sentencing court: R v Deng [2007] NSWCCA 216 at [43]; R v Fordham (unrep, 2/12/97, NSWCCA). The appellant cannot run a “new and different case”: Betts v The Queen at [2]. It is not the case that once error is demonstrated, the appellate court may receive any evidence
capable of bearing on its determination of the appropriate sentence: Betts v The Queen at [8], [12]-[13] approving R v Deng [2007] NSWCCA 216 at [28]. The conduct of an offender’s case at the sentence hearing involves forensic choices, such as whether facts are to be contested. That a sentencing judge’s discretion is vitiated by House v The King
(1936) 55 CLR 499 error does not, without more, provide a reason for not holding the offender to those forensic choices: Betts v The Queen at [14]. Refusing to allow an appellant to run a new and different case on the question of re-sentence does not cause justice to miscarry: Betts v The Queen at [14]. In Betts v The Queen, there was no error in
refusing to take new psychiatric evidence as to the cause of the offences into account when considering whether a lesser sentence was warranted in law under s 6(3). The appellant had made a forensic choice to accept responsibility for the offences and the psychiatric opinion was based on a history which departed from agreed facts: Betts v The
Queen at [57]-[59]. The power to remit under ss 12(2) and 6(3) Section 12(2) Criminal Appeal Act 1912 provides: “The Court of Criminal Appeal may remit a matter or issue to a court of trial for determination and may, in doing so, give any directions subject to which the determination is to be made”. The question of whether the appellate court is
empowered to remit the determination of a sentence appeal under the supplemental powers conferred by s 12(1) is controversial: Betts v The Queen at [17]. The issue was unnecessary to determine in Betts v The Queen at [7]. However, the extrinsic material for the amending Act which inserted s 12(2) does not provide support for the conclusion that
s 12(2) qualifies the re-sentencing obligation imposed by s 6(3): Betts v The Queen at [17]. The utility of the remittal power is evident where the sentence hearing has been tainted by procedural irregularity as in O’Neil-Shaw v R [2010] NSWCCA 42: Betts v The Queen at [19]. It was held in O’Neil-Shaw v R at [56] that s 6(3) ought not to be utilised to
determine an appeal where it emerges that the resolution of a factual dispute at first instance was tainted by a procedural irregularity and a denial of procedural fairness. In such a case, the appellate court is not in a position to determine the matter itself: O’Neil-Shaw v R at [32]. Remittal under s 12(2) Criminal Appeal Act is the more appropriate
course since this will permit a judge to determine the question of sentence upon the evidence adduced in the second hearing: O’Neil-Shaw v R at [57]. The meaning of “sentence” in s 6(3) An aggregate sentence imposed under s 53A Crimes (Sentencing Procedure) Act 1999 is a “sentence” within s 6(3): JM v R [2014] NSWCCA 297 at [40]; see also [7-
508] Appellate review of an aggregate sentence. There are a multitude of cases, subsequent to JM v R, where it has been said that the appeal is against the aggregate sentence rather than the individual indicative sentences: see, for example, R v Kennedy [2019] NSWCCA 242 at [78]; DS v R[2017] NSWCCA 37 at [63]-[64]. It is quite settled law. In
determining whether an aggregate sentence is manifestly excessive, regard may be had to the indicative sentences: JM v R at [40]; Gibson v R [2019] NSWCCA 221 at [88]. In the past there was an issue about whether the word “sentence” in s 6(3) refers only to a specific sentence for a particular offence and did not include a reference to an overall
effective sentence: see R v Bottin [2005] NSWCCA 254 (as to the latter) and Arnaout v R [2008] NSWCCA 278 at [21] (as to the former). That debate was noted in Nahlous v R (2010) 77 NSWLR 463 at [12] and by Hodgson JA in McMahon v R [2011] NSWCCA 147 at [2]-[4]. [70-060] Additional, fresh and new evidence received to avoid miscarriage of
justice The Court of Criminal Appeal has flexibility to receive new evidence where it is necessary to do so in order to avoid a miscarriage of justice: Betts v The Queen (2016) 258 CLR 420 at [2], [10] citing R v Abbott (unrep, 12/12/85, NSWCCA); R v Goodwin (unrep, 3/12/90, NSWCCA); R v Araya (unrep, 17/7/92, NSWCCA); R v Fordham (unrep,
2/12/97, NSWCCA) and Gallagher v The Queen (1986) 160 CLR 392 at 395. A distinct set of principles has emerged as to the admission and use of additional evidence: Khoury v R [2011] NSWCCA 118 at [105]; Tran v R [2014] NSWCCA 32 at [12]; Grant v R [2014] NSWCCA 67 at [55]. More than one approach has been adopted (as explained below).
The conventional approach is for the court to ask whether the additional evidence is “fresh”, that is, evidence which the applicant was unaware of and could not have obtained with reasonable diligence: R v Goodwin (unrep, 3/12/90, NSWCCA); R v Abou-Chabake [2004] NSWCCA 356 at [63]. Fresh evidence is to be contrasted with new evidence which
is not received. It is evidence that was available at the time, but not used. It is evidence which could have been obtained with reasonable diligence: Khoury v R at [107]; R v Many (unrep, 11/12/90, NSWCCA). Even if evidence is fresh, it will not be received by the court unless it affects the outcome of the case: R v Fordham at 378. For example, the
evidence in Bajouri v R [2016] NSWCCA 20 of images on Facebook showing the victim doing activities such as jet skiing 10 months after the assault offence and 18 months before his victim impact statement could not qualify as fresh evidence. It did not contradict or cast doubt on the contents of the victim impact statement: Bajouri v R at [44], [46],
[51]. Evidence of facts that have arisen entirely after sentence The past tense used in s 6(3) “some other sentence, whether more or less severe is warranted in law and should have been passed” has the effect according to Simpson J in Khoury v R [2011] NSWCCA 118 at [110] that: ... evidence of events or circumstances or facts that have arisen
entirely since sentencing cannot be taken into account, no matter how compelling they may be. If the facts did not exist at the time of sentencing, it cannot have been an error for the sentencing judge not to have taken them into account ... [Emphasis added.] See also Agnew (a pseudonym) v R [2018] NSWCCA 128 at [38]. While there is some
flexibility with respect to the application of this principle (see Agnew v R at [39]-[40] and the discussion below) the view, for example, that a post-sentence reduction in a custodial sentence for assistance to authorities can be achieved by means of an appeal where no error or miscarriage has been found should not be encouraged: Agnew v R at [40]-
[42]. Evidence that an applicant assisted authorities post sentence: JM v R [2008] NSWCCA 254, or had a medical condition that did not exist at sentence, has not been received by the court: Khoury v R at [111]-[112]. Evidence of factual circumstances which existed at sentence The Court of Criminal Appeal has received additional evidence of facts or
circumstances which existed at the time of sentencing, even if not known, or imperfectly understood, at that time: Khoury v R [2011] NSWCCA 118 at [113]. That is, circumstances existed which were known at sentence but their significance was not appreciated: Khoury v R at [114]-[115]. See the examples referred to in Springer v R [2007] NSWCCA
289 at [3]. The rationale for the receipt of the additional evidence is that the sentencing court proceeded on an erroneous view of the facts before it: Khoury v R at [113]. The decision to admit additional evidence is discretionary and caution must be exercised: Khoury v R at [117]; Wright v R [2016] NSWCCA 122 at [19], [71]. The applicant must
establish a proper basis for the admission of the evidence: Khoury v R at [117]. Relevant factors to be taken into account according to Simpson J in Khoury v R at [121] include: ... the circumstances of, and any explanation for, the non-production of the evidence — a deliberate decision on the part either of the applicant, or his or her legal
representatives, ignorance in the applicant of the significance of the evidence, resulting in its not being communicated to the legal representatives, incompetent legal representation [and] ... the potential significance of the evidence to have affected the outcome at first instance ... Two categories of case have emerged: medical evidence cases:

Khoury v R at [115] assistance to authorities cases: R v Many (unrep, 11/12/90, NSWCCA). The general principle is that parties will not normally be able to produce fresh or new evidence on appeal. The principle reflects the importance of finality: Cornwell v R [2015] NSWCCA 269 at [39]. However, evidence as to a medical condition may form the
basis for an exception to this principle where it is in the interests of justice: Cornwell v R at [39], [57], [59]; Turkmani v R [2014] NSWCCA 186; Khoury v R [2011] NSWCCA 118 at [115]; Dudgeon v R [2014] NSWCCA 301. In Turkmani v R, the court at [66] identified three categories of case where fresh evidence is sought to be adduced in relation to
the health of an offender. First, where the offender was only diagnosed as suffering from a condition after sentence but was affected at the time of sentence; secondly where, although the symptoms of a condition may have been present, their significance was not appreciated and; thirdly where a person was sentenced on the expectation that they
would receive a particular level of medical care in custody but did not. See the discussion of Turkmani v R in Wright v R [2014] NSWCCA 186 at [73]. The discretion to admit fresh evidence of an offender’s medical condition was permitted in Cornwell v R on the basis that he was clearly suffering Huntington’s disease at the time of sentencing which
was likely to make custody more burdensome for him: Cornwell v R at [59], [64]. The evidence established that the pre-sentence instructions given by the applicant to his legal representatives — that he did not wish to undergo testing for the disease — were justified by psychological factors including the fear of a positive diagnosis following his
experience of family members with the same disease: Cornwell v R at [58]. In Wright v R, the applicant was sentenced upon the basis that he was in poor health and was of advanced age. Following sentence he was subsequently diagnosed with Alzheimer’s disease. Although the evidence qualified as fresh evidence that the court could receive, the
court exercised its discretion not to admit it because the evidence would not have made a significant difference to the sentence imposed by the judge: Wright v R at [1], [20], [84], [98], [100].The sentence already represented a lenient outcome: Wright v R at [86]. As to psychological conditions, there is an unresolved issue as to whether the additional
evidence is the psychological condition existing at the time or the later diagnosis by the expert in a report prepared after sentence proceedings: Khoury v R at [118], quoting Basten JA in Einfeld v R [2010] NSWCCA 87 at [45], [50]. A psychological report prepared after sentence is not necessarily fresh or new evidence because it was prepared after
sentence: Khoury v R at [120], but see R v Fordham at 377-378. Assistance to authorities In the particular circumstances of ZZ v R [2019] NSWCCA 286, the court concluded that information provided by the applicant in an interview with police upon her arrest which, after the sentence proceedings, resulted in arrests overseas, qualified as fresh
evidence and resulted in a reduction of her sentence on appeal: at [29]-[30], [33]-[34]. [70-065] Miscarriage of justice arising from legal representation The general rule as set out in R v Birks (1990) 19 NSWLR 677 at 683 and 685 that “a party is bound by the conduct of his or her counsel, and counsel have a wide discretion as to the manner in which
proceedings are conducted” applies to sentencing proceedings: Khoury v R [2011] NSWCCA 118 at [104]; Tran v R [2014] NSWCCA 32 at [12]; CLv R[2014] NSWCCA 196. However, fresh evidence has been admitted by the Court of Criminal Appeal without error being established where a miscarriage of justice occurred because the applicant was
incompetently or carelessly represented at sentence: R v Fordham at 377-378, citing R v Abbott (unrep, 12/12/85, NSWCCA); Munro v R [2006] NSWCCA 350 at [23]-[24]. Where evidence was available to the defence at the time of sentencing, a miscarriage of justice will rarely result simply from the fact that the evidence was not put before the
sentencing judge, even if the evidence may have had an impact upon the sentence passed: R v Fordham at 377. Where deliberate tactical decisions are made on the part of the accused as to the evidence that should or should not be called, and the issues that should or should not be pursued, there is nothing unfair, and there will be no miscarriage, in
holding an accused to such decisions, even though it is conceivable that other decisions or something else may have worked better: Ratten v R (1974) 131 CLR 510 at 517; R v Diab [2005] NSWCCA 64 at [19]. In Khoury v R, counsel said it did not occur to him to call psychiatric evidence concerning the applicant’s low intellectual functioning. Evidence
was received on appeal by the Court of Criminal Appeal because of its significance in the case: see the explanation of Khoury v R in Grant v R [2014] NSWCCA 67 at [57]. Conversely, in Grant v R, the court refused the admission of two psychological reports prepared many years after sentence proceedings: Grant v R at [58]. A miscarriage of justice
was found in Grant v R where the applicant pleaded guilty to manslaughter on the basis of excessive self-defence because the legal representative: failed to explain to the client the various states of mind within the offence of manslaughter; failed to obtain clear instructions from the client on that issue; and, informed the court what he thought was his
client’s intention without having obtained clear instructions on the issue: Grant v R at [71], [77]. [70-070] Crown appeals for matters dealt with on indictment Section 5D(1) Criminal Appeal Act 1912 provides: The Attorney-General or the Director of Public Prosecutions may appeal to the Court of Criminal Appeal against any sentence pronounced by
the court of trial in any proceedings to which the Crown was a party and the Court of Criminal Appeal may in its discretion vary the sentence and impose such sentence as to the said court may seem proper. Although the Attorney General (NSW) has a statutory right to appeal against sentence, it has only been exercised once since the establishment of
the office of an independent Director of Public Prosecutions (DPP) by the Director of Public Prosecutions Act 1986 (NSW). See CMB v Attorney General for NSW (2015) 256 CLR 346. The decision to institute a Crown appeal is made by the DPP, although the Executive government sometimes requests that the DPP consider an appeal on behalf of the
Crown to correct a sentence perceived to be inadequate. Time limits to appeal and specifying grounds Neither s 10(1) Criminal Appeal Act (which provides that an appeal must be filed 28 days from the date of sentence), nor r 3B Criminal Appeal Rules apply to Crown appeals: R v Ohar (2004) 59 NSWLR 596. While there is no formal time limit, the
delay in bringing such an appeal is relevant to the court’s exercise of its discretion to intervene: Green v The Queen (2011) 244 CLR 462 at [43]. Rule 23E Criminal Appeal Rules headed “Notice of Crown appeal” provides that a notice of a Crown appeal is to be sent to the registrar by the appellant and the appellant is to serve a copy of the notice on
the respondent as soon as practicable after sending the notice to the registrar. Rule 23E makes no reference to the notice of a Crown appeal containing grounds. This is to be contrasted with the equivalent r 23C directed at severity appeals which require the leave of the court. At some stage a formal document identifying the grounds should be
brought into existence in a Crown appeal: R v JW (2010) 77 NSWLR 7 at [33], [35]. The court acknowledged in R v JW at [33] that it is a desirable “rule of practice”, within the meaning of r 76, that a Crown appeal should identify grounds of appeal in the notice of appeal. However, that practice does not require grounds to be identified when the notice
is first filed and failure to do so does not render the appeal incompetent: R v JW at [33]. The High Court decision of Carroll v The Queen (2009) 83 ALJR 579 does not imply a contrary position: R v JW at [35]. [70-080] Matters influencing decision of the DPP to appeal The NSW Prosecution Guideline Chapter 10: DPP appeals, at [10.2], states in part
that the DPP will only lodge an appeal if satisfied that: 1. all applicable statutory criteria are established 2. there is a reasonable prospect that the appeal will succeed 3. it is in the public interest. The Guideline states, at [10.4] Appeals against sentence, that the primary purpose of DPP sentence appeals to the Court of Criminal Appeal is to allow the
court to provide governance and guidance to sentencing courts. The Guideline recognises that such appeals are, and ought to be, rare. The Guideline states they should be brought in appropriate cases: 1. to enable the courts to establish and maintain adequate standards of punishment for crime 2. to enable idiosyncratic approaches to be corrected
3. to correct sentences that are so disproportionate to the seriousness of the crime as to lead to a loss of confidence in the administration of criminal justice. The Prosecution policy of the Commonwealth: guidelines for the making of decisions in the prosecution process (issued by the CDPP in July 2021) sets out the Director’s policy in relation to
Commonwealth prosecution appeals against sentence. It can be accessed from “Prosecution Process” on the CDPP website. Guideline 6.35 of the Commonwealth prosecution policy states that the prosecution right to appeal against sentence “should be exercised with appropriate restraint” and “consideration is to be given as to whether there is a
reasonable prospect that the appeal will be successful”. Guideline 6.36 further states that an appeal against sentence should be instituted promptly, even where no time limit is imposed by the relevant legislation. [70-090] Purpose of Crown appeals The primary purpose of a Crown appeal is to lay down principles for the governance and guidance of
courts with the duty of sentencing convicted persons: Green v The Queen (2011) 244 CLR 462 per French C]J, Crennan and Kiefel J] at [1], [36], quoting Barwick C]J in Griffith v The Queen (1977) 137 CLR 293 at 310. See also R v DH [2014] NSWCCA 326 at [19]; R v Tuala [2015] NSWCCA 8 at [98]. Their Honours in Green v The Queen continued at
[36]: That is a limiting purpose. It does not extend to the general correction of errors made by sentencing judges. It provides a framework within which to assess the significance of factors relevant to the exercise of the discretion. The High Court affirmed the above passage in CMB v Attorney General for NSW (2015) 256 CLR 346 at [55]. Severity
appeals on the other hand are concerned with the correction of judicial error in particular cases: Green v The Queen at [1]. The purpose of Crown appeals extends to doing what is necessary to avoid manifest inadequacy or inconsistency in sentencing: Lacey v Attorney General of Queensland (2011) 242 CLR 573 at [16]; Everett v The Queen (1994)
181 CLR 295 at 300; Dinsdale v The Queen (2000) 202 CLR 321 at [61]-[62]. The two hurdles in Crown appeals In a Crown appeal against sentence, the Crown is required to surmount two hurdles: firstly, it must identify a House v The King [(1936) 55 CLR 499 at 505] error in the sentencing judge’s discretionary decision; and secondly, it must negate
any reason why the residual discretion of the CCA not to interfere should be exercised: CMB v Attorney General for NSW, above, at [54] citing Everett v The Queen (1994) 181 CLR 295 at 299-300 and R v Hernando [2002] NSWCCA 489 per Heydon JA at [12] with approval. The discretion is residual only in that its exercise does not fall to be
considered unless House v The King error is established: CMB v Attorney General for NSW at [33], [54]. Once the discretion is enlivened, it remains incumbent on the Crown as the appellant under s 5D to demonstrate that the discretion should be exercised: CMB v Attorney General for NSW at [33], [54]. Error and manifest inadequacy The court may
only interfere where error, either latent or patent, is established: Dinsdale v The Queen at [61]; Wong and Leung v The Queen (2001) 207 CLR 584 at [58], [109]. The bases of intervention in House v The King (1936) 55 CLR 499 at 505 are not engaged by grounds of appeal which assert that the judge erred by (a) failing to properly determine the
objective seriousness of the offence, or (b) failing to properly acknowledge the victim was in the lawful performance of his duties, or (c) by giving excessive weight to an offender’s subjective case to reduce the sentence: Bugmy v The Queen (2013) 249 CLR 571 at [22], [53]; R v Tuala [2015] NSWCCA 8 at [44]. These are just “particulars of the ground
that the sentence was manifestly inadequate”: Bugmy v The Queen at [22], [53]. Assessment of objective seriousness It is open to an appeal court in a Crown appeal to form a different view from the sentencing judge as to the objective seriousness of an offence where the (only) House v The King error asserted is that the sentence is “plainly unjust”:
Carroll v The Queen (2009) 83 ALJR 579 at [24]. However, in reaching its conclusion, the appeal court cannot discard the sentencing judge’s factual findings where the findings are not challenged: Carroll v The Queen at [24]. In Decision Restricted [2014] NSWCCA 116 at [79]-[89], Simpson J expressed reservations about the authority of Mulato v R
[2006] NSWCCA 282 in light of the approach in Carroll v The Queen at [24] described above: Sabongi v R [2015] NSWCCA 25 at [70]. Spigelman C]J had said in Mulato v R: Characterisation of the degree of objective seriousness of an offence is classically within the role of the sentencing judge in performing the task of finding facts and drawing
inferences from those facts. This Court is very slow to determine such matters for itself ... Mulato v R was applied in Stoeski v R [2014] NSWCCA 161 at [46]. A subsequent application for special leave to appeal to the High Court, on the basis her Honour’s statement at [46] was wrong in principle, was refused: Stoeski v The Queen [2015]

HCA Trans 19. The court in Sabongi v R at [72] held, after reference to Stoeski v R [2014] NSWCCA 161 at [46] that: “... the observations of Spigelman CJ and Simpson J in Mulato should be applied in New South Wales”. The court in Ramos v R [2015] NSWCCA 313 held that notwithstanding what the High Court said in Carroll v The Queen at [24] —
that “it was open to the Court of Criminal Appeal to form a view different from the primary judge about where, on an objective scale of offending, the appellant’s conduct stood” — neither Carroll v The Queen nor Mulato v R represent any departure from the principles laid down in House v The King (1936) 55 CLR 499: per Basten JA at [41] and
Campbell J agreeing at [72]. The relevant question is whether the assessment of the objective seriousness of the offending was outside the range properly available to the sentencing judge: Ramos v R at [41]. See earlier discussion under Errors of fact and fact finding on appeal in [70-030]. Specific error alone is not enough to justify interference in a
Crown appeal; the Crown must also demonstrate that the sentence is manifestly inadequate: R v Janceski [2005] NSWCCA 288 at [25]. In a Crown appeal, the court must make an express finding that the sentence imposed at first instance is manifestly inadequate and the power to substitute the sentence is not enlivened by a finding that the court
would have attributed less weight to some factors and more to others: Bugmy v The Queen at [24]; R v Tuala at [44]. The court must be satisfied that the discretion miscarried, resulting in the judge imposing a sentence which was “below the range of sentences that could be justly imposed for the offence consistently with sentencing standards”:
Bugmy v The Queen at [24], [55]. If that is the case, the court has to then consider whether the Crown appeal “should nonetheless be dismissed in the exercise of the residual discretion”: at [24]. As to the residual discretion see further below at [70-100]. Manifest inadequacy and reasons Manifest excess or inadequacy of a sentence is shown by a
consideration of all of the matters that are relevant to fixing a sentence. By its nature, manifest inadequacy does not allow lengthy exposition: Hili v The Queen (2010) 242 CLR 520 at [60]. Reference by the Court of Criminal Appeal to the circumstances of the offending and the personal circumstances of an offender, may sufficiently reveal the bases
for a conclusion that a sentence is manifestly excessive: Hili v The Queen at [60]. As to the application of the parity principle in Crown appeals see Parity at [10-850]. Section 5D Criminal Appeal Act permits the Crown to appeal “against any sentence pronounced”. The Crown cannot appeal an indicative sentence (the sentence that would have been
imposed for an individual offence under s 53A(2)(b) Crimes (Sentencing Procedure) Act) because it is neither pronounced nor imposed: R v Rae [2013] NSWCCA 9 at [32]. Where an aggregate sentence is imposed only one sentence is pronounced: R v Rae at [32]. The appellate court can, however, consider submissions as to the inadequacy or
otherwise of an indicative sentence in determining whether an aggregate sentence is inadequate: R v Rae at [33] citing the approach in the previous decisions of PD v R [2012] NSWCCA 242 at [44] and R v Brown [2012] NSWCCA 199 at [17]. Double jeopardy principle The Crimes (Appeal and Review) Amendment (Double Jeopardy) Act 2009
abolished the principle of double jeopardy in Crown appeals on sentence. A new s 68A entitled “Double jeopardy not to be taken into account in prosecution” was inserted into the Crimes (Appeal and Review) Act 2001. It provides: (1) An appeal court must not: (a) dismiss a prosecution appeal against sentence, or (b) impose a less severe sentence on
any such appeal than the court would otherwise consider appropriate, because of any element of double jeopardy involved in the respondent being sentenced again. (2) This section extends to an appeal under the Criminal Appeal Act 1912 and accordingly a reference in this section to an appeal court includes a reference to the Court of Criminal
Appeal. The terms of s 68A(1), “[an] appeal court”, and s 68A(2), “extends to an appeal under the Criminal Appeal Act 1912”, on their face appear also to apply to Crown appeals from the Local Court to the District Court. The Agreement in Principle Speech and Explanatory Notes to the Bill can be found in the recent law item for the amending Act on
JIRS. The expression “double jeopardy” in s 68A is limited to “the element of distress and anxiety which a respondent suffers from being exposed to the possibility of a more severe sentence”: R v JW (2010) 77 NSWLR 7 at [54]. Chief Justice Spigelman said at [141] (with support of other members of the Bench at [205] and [209]): (i) The words
“double jeopardy” in s 68A refer to the circumstance that an offender is, subject to the identification of error on the part of the sentencing judge, liable to be sentenced twice. (ii) Section 68A removes from consideration on the part of the Court of Criminal Appeal the element of distress and anxiety to which all respondents to a Crown appeal are
presumed to be subject. (iii) Section 68A prevents the appellate court exercising its discretion not to intervene on the basis of such distress and anxiety. (iv) Section 68A also prevents the appellate court from reducing the sentence which it otherwise believes to be appropriate on the basis of such distress and anxiety. (v) Section 68A prevents the
Court from having regard to the frequency of Crown appeals as a sentencing principle applicable to an individual case by taking either step referred to in (iii) or (iv), or otherwise. Application of s 68A to Commonwealth Crown appeals The High Court held in Bui v DPP (Cth) (2012) 244 CLR 638 that ss 289-290 Criminal Procedure Act 2009 (Vic)
(which are materially similar double jeopardy provisions to s 68A) do not apply to Crown appeals against sentence for a Commonwealth offence. The court made explicit reference to the NSW decision of DPP (Cth) v De La Rosa (2010) 79 NSWLR 1 in deciding the issue. See also DPP (Cth) v Afiouny [2014] NSWCCA 176 at [75]. Section 80 Judiciary Act
1903 (Cth), which enables State courts to exercise federal jurisdiction, allows the common law to apply where it has not been modified by State legislation and so far as the laws of the Commonwealth are not applicable or their provisions insufficient: Bui at [27]. The High Court held that no question of picking up the Victorian provisions arose because
the issue can be resolved by reference to s 16A Crimes Act 1914 (Cth) itself. In short, there is “no gap” in the Commonwealth laws: Bui at [29]. Section 16A does not accommodate the common law principle of “presumed anxiety”: Bui at [19]. The same reasoning applies to s 68A. Although presumed anxiety cannot be read into the text of s 16A(1),
actual mental distress can be taken into account under s 16A(2)(m) both when the court is determining whether to intervene and in resentencing: Bui at [21]-[24], approving DPP (Cth) v De La Rosa. Simpson J’s view in that case of s 16A(2)(m) at [279]-[280] — that it is limited to a condition of distress and anxiety which is the subject of proof — is to



be preferred to the views expressed by Allsop P and Basten JA: Bui at [23]. Section 16A(2)(m) refers to the actual mental condition of a person, not his or her presumed condition. A condition of distress or anxiety must be demonstrated before s 16A(2)(m) applies: Bui at [23]. Counsel for the respondent in R v Nguyen [2010] NSWCCA 238 at [125]-
[127] unsuccessfully relied upon the offender’s anxiety and distress suffered as a consequence of the Crown appeal. It was long established at common law that appeals by the Crown should be rare: Malvaso v The Queen (1989) 168 CLR 227. The application of that factor has been abolished, see Rv JW at [141] in (v) (see above). In Rv JW at [124],
[129], Spigelman C]J said that insofar as “rarity” was intended to apply as a sentencing principle by way of guidance to courts of criminal appeal, it should be understood as reflecting the double jeopardy principle, now abolished. Other reasons for the frequency or otherwise of such appeals are not matters that are generally of concern to a court of
criminal appeal. They are directed to the prosecuting authorities. [70-100] The residual discretion to intervene Once error is identified in a Crown appeal, the court is not obliged to embark on the resentencing exercise: R v JW (2010) 77 NSWLR 7 at [146]. The court has a discretion to refuse or decline to intervene even if error is established: R v JW
at [146]; Green v The Queen (2011) 244 CLR 462 at [1], [26]; R v Reeves [2014] NSWCCA 154 at [12]. It is an error for the court to fail to consider the exercise of its residual discretion to dismiss the Crown appeal despite finding error: Bugmy v The Queen (2013) 249 CLR 571 at [24]; Reeves v The Queen (2013) 88 ALJR 215 at [60]-[61]. Two
questions are relevant to the exercise of the residual discretion: first, whether the court should decline to allow the appeal even though the sentence is erroneously lenient; and second, if the appeal is allowed, to what extent the sentence should be varied: R v Reeves at [13]; Green v The Queen at [35]. The purpose of Crown appeals is not simply to
increase an erroneous sentence. The purpose is a “limiting purpose” to establish sentencing principles and achieve consistency in sentencing: R v Reeves at [14]-[15]; Griffiths v The Queen (1977) 137 CLR 293 at [53]; R v Borkowski [2009] NSWCCA 102 at [70]. Where the guidance provided to sentencing judges is limited, for example, because the
proceedings are subject to non-publication orders, it may be appropriate to dismiss the appeal in the exercise of the residual discretion: HT v The Queen (2019) 93 ALJR 1307 at [51]; [55]; [90]. In determining whether to exercise the residual discretion, it is open for the appellate court to look at the facts available as at the time of the hearing of the
appeal, including events that have occurred after the original sentencing: R v Reeves at [19]; R v Deng [2007] NSWCCA 216 at [28]; R v Allpass (unrep, 5/5/93, NSWCCA). The onus is on the Crown to negate any reason why the residual discretion should be exercised: R v Hernando [2002] NSWCCA 489 at [12], cited with approval in CMB v Attorney
General for NSW (2015) 256 CLR 346 at [34], [66]. Previous cases, such as R v Loveridge [2014] NSWCCA 120 at [248]-[249]; R v Gavel [2014] NSWCCA 56 at [125] and R v Smith [2007] NSWCCA 100 at [34], [66], which hold either that the onus is on the respondent or there is no onus on either party, are contrary to CMB v Attorney

General for NSW at [34], [66], [69]. Section 68A(1) expressly removes double jeopardy as a discretionary consideration for refusing to intervene: R v JW at [95] but it “leaves other aspects untouched” and “there remains a residual discretion to reject a Crown appeal” for reasons other than double jeopardy: R v JW per Spigelman CJ at [92], [95] (other
members of the court agreeing at [141], [205], [209]). The residual discretion, where it is exercised, necessitates an immediate and highly subjective assessment of the circumstances of the case at hand: R v Holder and Johnston [1983] 3 NSWLR 245 at 256. Factors that bear upon the residual discretion The category of factors that bear upon the
residual discretion are not closed. Rarity and the frequency of Crown appeals is no longer a relevant consideration: R v JW at [129]. A consideration weighing strongly against interference is a Crown concession before the sentencing judge that a non-custodial sentence is appropriate: CMB v Attorney General for NSW at [64]. The Crown has a duty to
assist a sentencing court to avoid appellable error: CMB v Attorney General for NSW at [38], [64]. The failure of the Crown to indicate that a proposed sentence is manifestly inadequate is a material consideration in the exercise of the CCA’s residual discretion: CMB v Attorney General for NSW at [64]. When the Crown asks the CCA to set aside a
sentence on a ground, which was conceded in the court below, the CCA in the exercise of its discretion should be slow to interfere: CMB v Attorney General for NSW at [38], [64], [68]; citing R v Jermyn (1985) 2 NSWLR 194 at 204 with approval. The forensic conduct of the Crown at first instance such as lack of challenge by the Crown or positively
leading the court into error is an important consideration: R v Allpass (unrep, 5/5/93, NSWCCA); R v Chad (unrep, 13/5/97, NSWCCA); R v JW at [92]. Some of the other factors that may favour the exercise of the discretion are as follows: delay by the Crown in lodging the appeal: R v Hernando at [30]; R v JW at [92]; R v Bugmy (No 2) [2014] NSWCCA
322 at [19], [101] conducting a case on appeal on a different basis from that pursued at first instance: R v JW at [92] delay in the resolution of the appeal: R v Price [2004] NSWCCA 186 at [60]; R v Cheung [2010] NSWCCA 244 at [151]; R v Hersi [2010] NSWCCA 57 at [55] the fact a non-custodial sentence was imposed on the offender at first
instance: Rv Y [2002] NSWCCA 191 at [34]; R v Tortell [2007] NSWCCA 313 at [63] the fact the non-parole period imposed at first instance has already expired: R v Hernando at [30]; or the fact the respondent’s release on parole is imminent: Green v The Queen at [43] the fact the offender has made substantial progress towards rehabilitation:

CMB v Attorney General for NSW at [69] “the effect of re-sentencing on progress towards the respondent’s rehabilitation”: Green v The Queen at [43] where resentencing would create disparity with a co-offender: R v Bavin [2001] NSWCCA 167 at [69]; R v McIvor [2002] NSWCCA 490 at [11]; R v Cotter [2003] NSWCCA 273 at [98]; R v Borkowski

at [67]; Green v The Queen at [37]. See Crown appeals and parity at [10-850] the deteriorating health of the respondent since sentence: R v Yang [2002] NSWCCA 464 at [46]; R v Hansel [2004] NSWCCA 436 at [44] the fact that, were the court to impose a substituted sentence, the increase would be so slight as to constitute ‘tinkering’: Dinsdale v
The Queen (2000) 202 CLR 321 at [62]; R v Woodland [2007] NSWCCA 29 at [53] the guidance provided to sentencing judges will be limited and the decision will result in injustice: Green v The Queen at [2]; CMB v Attorney General for NSW at [69] the case is unlikely to ever arise again: CMB v Attorney General for NSW at [69]. [70-110]
Resentencing following a successful Crown appeal If a Crown appeal against sentence is successful and the appellate court resentences the respondent, it does so in the light of all the facts and circumstances as at the time of resentencing: R v Warfield (1994) 34 NSWLR 200 at 209, following R v Allpass (unrep, 5/5/93, NSWCCA). The court will admit
evidence of matters occurring after the date of the original sentencing to be taken into account on this basis: R v Deng [2007] NSWCCA 216 at [28]. Section 68A(1)(b) prohibits an appeal court from imposing a less severe sentence “than the court would otherwise consider appropriate because of any element of double jeopardy involved in the
respondent being sentenced again”. Section 68A prevents the appellate court from reducing the sentence which it otherwise believes to be appropriate on the basis of distress and anxiety suffered by the respondent: R v JW (2010) 77 NSWLR 7 at [98], [141], [205], [209]; affirmed in R v Parkinson [2010] NSWCCA 89 at [49]-[51]. For appeals by the
Crown against a person who fails to fulfil an undertaking to assist authorities, see Power to reduce penalties for assistance to authorities at [12-240]. [70-115] Judge may furnish report on appeal Section 11 Criminal Appeal Act 1912 provides that judges may furnish the registrar with their notes of the trial and a report, giving their opinion of the case
or any point arising in the case. A s 11 report should only be provided in exceptional circumstances: R v Sloane [2001] NSWCCA 421 at [13]. The report’s function is not to provide a reconsideration of sentence or to justify or explain why a judge dealt with a matter in a particular way: Vos v R [2006] NSWCCA 234 at [26]; R v Sloane at [9]. The
relevant and permissible functions of a report are set out in R v Sloane at [10]-[12]; see also Zhang v R [2018] NSWCCA 82 at [37]-[39]. [70-120] Severity appeals to the District Court Any person who has been sentenced by the Local Court may appeal to the District Court against the sentence: s 11(1) Crimes (Appeal and Review) Act 2001. The appeal
is by way of a rehearing of the evidence given in the original Local Court proceedings, although fresh evidence may be given in the appeal proceedings: s 17. The nature of an appeal “by way of rehearing” was discussed in Fox v Percy (2003) 214 CLR 118. Referring to the “requirements and limitations of such an appeal” the court said at [23]: On the
one hand, the appellate court is obliged to “give the judgment which in its opinion ought to have been given in the first instance”. On the other, it must, of necessity, observe the “natural limitations” that exist in the case of any appellate court proceeding wholly or substantially on the record. These limitations include the disadvantage that the
appellate court has when compared with the trial judge in respect of the evaluation of witnesses’ credibility and of the “feeling” of a case which an appellate court, reading the transcript, cannot always fully share. [Citations omitted.] See Toth v DPP (NSW) [2017] NSWCA 344 at [80]-[83], where no regard for the “natural limitations” of the District
Court amounted to jurisdictional error in an appeal against conviction under s 18 Crimes (Appeal and Review) Act. Section 20(2) Crimes (Appeal and Review) Act empowers the District Court on a sentence appeal to set aside or vary the sentence or dismiss the appeal. “Sentence” is exhaustively defined in s 3. “Varying a sentence” is defined in s 3(3)
to include: (a) a reference to varying the severity of the sentence, (b) a reference to setting aside the sentence and imposing some other sentence of a more or less severe nature, and (c) a reference to varying or revoking a condition of, or imposing a new condition on, an intensive correction order, community correction order or conditional release
order. The power conferred to vary a sentence includes the power to make an order under s 10 of the Crimes (Sentencing Procedure) Act 1999 and, for that purpose, to set aside a conviction made by the original Local Court (without setting aside the finding of guilt on which the conviction is based) to enable the order to be made: s 3(3A). The
exercise of a power to set aside or vary a sentence under s 20 operates prospectively: Roads and Maritime Services v Porret (2014) 86 NSWLR 467 at [33]. This extends to cases where the variation includes the imposition of a s 10 order and the setting aside the conviction: Roads and Maritime Services v Porret at [33]. The exercise of the power to
impose a s 10 order does not render the effect of the sentence up to the time of the appeal a nullity: Roads and Maritime Services v Porret at [33]. Where the judge is contemplating an increased sentence, the principles in Parker v DPP (1992) 28 NSWLR 282 require the judge to indicate this fact so that the appellant can consider whether or not to
apply for leave to withdraw the appeal: at 295. See further discussion in Procedural fairness at [1-060]. The court is prevented from ordering a new sentence, or varying an existing sentence, to one that could not have been made or imposed by the Local Court: s 71. Any sentence varied or imposed and any order made has the same effect and may be
enforced in the same manner as if it were made by the Local Court: s 71(3). [70-125] Appeals to the Supreme Court from the Local Court A person who has been sentenced by the Local Court, otherwise than with respect to an environmental offence, may appeal to the Supreme Court against the sentence, but only on a ground that involves a question
of law alone: s 52 Crimes (Appeal and Review) Act. However, such a person may appeal to the Supreme Court on a ground that involves a question of fact, or a question of mixed law and fact, if the court grants him or her leave to do so: s 53. A person sentenced by the Local Court with respect to an environmental offence may appeal to the Supreme
Court against the sentence, but only on a ground that involves a question of law alone, and only by leave of the Supreme Court: s 53(2). A question of law alone does not include a mixed question of fact and law: R v PL [2009] NSWCCA 256 at [25]. A question concerning the application of correct legal principle to the facts of a particular case is a
question of mixed fact and law; while a question concerning the application of incorrect legal principle to the facts of a particular case can give rise to a question of law alone: Brough v DPP [2014] NSWSC 1396 at [49]. In that case, an appeal founded upon a critique of the way in which a sentencing magistrate applied well-established principles of
totality to the evidence was not a question of law alone: Brough v DPP at [50]-[51]. To identify an error by the Local Court in the exercise of its sentencing discretion in terms that amount to an error of the kind identified in House v King (1936) 55 CLR 499 at 504, does not of itself answer the question posed by s 56(1), that is, whether the court
answered a question of law alone incorrectly, or otherwise made an assumption as to the existence of a legal principle which was wrong: Bimson, Roads and Maritime Services v Damorange Pty Ltd [2014] NSWSC 734 at [46]. If it is apparent that the court had acted on a “wrong principle”, then the question of law would be whether that principle was
wrong or correct and, if wrong, whether the trial judge acted on that principle and whether that materially affected the outcome: Bimson at [48]. A conclusion that the exercise of judicial discretion was unreasonable or plainly unjust may enable the appellate court to infer there was error but it does not necessarily enable the appellate court to infer
that the error was one that involved the lower court applying or adopting a wrong legal principle. It will often be a distraction to attempt to label a sentence appealed from as manifestly inadequate or excessive. Instead, the appellant should isolate the question of law or legal principle that the lower court adopted or assumed and then demonstrate
that it was wrong and material to the outcome: Bimson at [53]. Therefore an assertion that a sentence is manifestly inadequate does not identify a question of law alone as required by s 56(1)(a): Bimson at [57]. It is not the court’s function under s 56(1)(a) to embark on an inquiry into the adequacy or even manifest inadequacy of a Local Court
sentence: Bimson at [93]. A ground of appeal alleging that the magistrate had incorrectly characterised the seriousness of the offences did not raise a question of law alone; however a ground alleging that the magistrate had applied an incorrect maximum penalty and jurisdictional limit did raise a question of law alone: Bimson at [66], [77]. In
determining a severity appeal from the Local Court, the Supreme Court has the power to set aside or vary the sentence, dismiss the appeal, or to set aside the sentence and remit the matter to the Local Court for redetermination: s 55(2). The Supreme Court does not have jurisdiction to hear an appeal against a sentence imposed in the Local Court if
an application for leave to appeal in the District Court has been dismissed and the magistrate’s order has been confirmed: Devitt v Ross [2018] NSWSC 1675 at [60]-[62]. [70-130] Crown appeals on sentence to the District Court Section 23 Crimes (Appeal and Review) Act 2001 provides that the DPP may appeal to the District Court against a sentence
imposed on a person by a Local Court in proceedings for: (a) any indictable offence that has been dealt with summarily: s 23(1)(a) (b) any prescribed summary offence (within the meaning of the Director of Public Prosecutions Act 1986): s 23(1)(b), or (c) any summary offence that has been prosecuted by or on behalf of the DPP: s 23(1)(c). An appeal
pursuant to s 23 is of a different nature to a Crown appeal to the Court of Criminal Appeal under the Criminal Appeal Act. Section 26 Crimes (Appeal and Review) Act provides that a s 23 Crown appeal against sentence is to be by way of a rehearing of the evidence given in the original Local Court proceedings. The court may also grant the DPP leave
to lead fresh evidence, but only in exceptional circumstances: s 26(2). For the appeal to be upheld, error must be found: DK v Director of Public Prosecutions [2021] NSWCA 134 at [32]. The District Court is empowered on an appeal to dismiss the appeal, set aside or vary the sentence: s 27(1); but is prevented from ordering a new sentence, or varying
an existing sentence, to one that could not have been made or imposed by the Local Court: s 71. The court has a residual discretion to decline to intervene, on a similar basis to the Court of Criminal Appeal: DK v Director of Public Prosecutions at [434]-[445] (see further [70-100]-[70-110] above). The discretion may not be exercised on the basis of
double jeopardy. [70-135] Crown appeals to the Supreme Court The Crown may appeal to the Supreme Court against a sentence imposed by a Local Court in any summary proceedings, but only on a ground that involves a question of law alone: s 56(1)(a) Crimes (Appeal and Review) Act. Sentences imposed with respect to environmental offences may
be appealed by the Crown but only with the leave of the court and on a question of law alone: s 57(1)(a). See [70-125], above, for discussion of what constitutes a question of law alone. A Crown appeal alleging manifest inadequacy of sentence does not itself raise an error of law: Morse (Office of the State Revenue) v Chan [2010] NSWSC 1290 at [5],
[39]; Bimson, Roads and Maritime Services v Damorange Pty Ltd [2014] NSWSC 734 at [51]. The function of the Supreme Court on appeals under s 56(1) is to identify and correct legal error, not to ensure consistency in sentencing for similar offences by magistrates across New South Wales: Bimson at [54]. In determining a Crown appeal on a
question of law alone, the Supreme Court has the power to set aside or vary the sentence, or to dismiss the appeal: s 59(1). The court is prevented from imposing or varying a sentence to one which could not have been imposed in the Local Court: s 71. In addition, the court retains a discretion to decline to intervene where an error of law has been
established. In Bimson, an appeal under s 56, the court declined to intervene although error was established on the basis that the error was caused solely by a statement made to the court by counsel for the prosecution: see [94]. Judicial review is another type of appeal available against a District Court judgment following an appeal from the Local
Court. There is no right of appeal from the judgment of the District Court given in its criminal jurisdiction, on an appeal to it from the Local Court: Hollingsworth v Bushby [2015] NSWCA 251; Toth v DPP (NSW) [2014] NSWCA 133 at [6]. Section 69C Supreme Court Act 1970 applies to proceedings for judicial review of a determination made by the
District Court in appeal proceedings relating to a conviction or order made by the Local Court or sentence imposed by the Local Court. The proceedings are instituted in the supervisory jurisdiction of the Court of Appeal with respect to a judgment of the District Court: Tay v DPP (NSW) [2014] NSWCA 53 at [1]. The execution of a sentence imposed as
a consequence of a conviction, or of any other order, is stayed when proceedings seeking judicial review are commenced: at s 69C(2); Tay v DPP (NSW) at [5]. Part 59 Uniform Civil Procedure Rules 2005 (NSW), dealing with judicial review proceedings, requires that proceedings must be commenced within three months of the date of the decision
sought to be reviewed: r 59.10(1); Toth v DPP (NSW) at [6]. Section 176 District Court Act 1973 relevantly provides: “No adjudication on appeal of the District Court is to be removed by any order into the Supreme Court”. Section 176 prevents the Court of Appeal exercising its supervisory jurisdiction for error of law on the face of the record:
Hollingsworth v Bushby at [5], [84], [92]; Toth v DPP (NSW) at [6]. The provision does not preclude relief under s 69 Supreme Court Act on the ground of jurisdictional error: Hollingsworth v Bushby at [5], [84], [92]; Garde v Dowd (2011) 80 NSWLR 620.

A grant of probate is the authority given by the Supreme Court NSW to the executor(s) to deal with a deceased person's estate. The will in the Probate packet is considered by the Court to be the only legal document. Records in a Probate packet include: the last will and testament codicils (... (2) Sections 2 (2) (Definitions), 11 (References to
acquisition, supply and re-supply) and 13 (Loss or damage to include injury) of the ACL apply to all of the provisions of this Act in the same way as those sections apply to the provisions of the ACL. (3)-(5) (Repealed) (6) Where a provision of this Act (other than the ACL) is inconsistent with a provision of an Act specified in Schedule 1 ... Get 24/7
customer support help when you place a homework help service order with us. We will guide you on how to place your essay help, proofreading and editing your draft - fixing the grammar, spelling, or formatting of your paper easily and cheaply. Introduce your foundation-stage or preschool children to the magic of creating sentences with these
kindergarten sentence writing practice worksheets. Choose from one of our fourteen pages of sentence prompts and encourage your children to piece the puzzle together and create sentences of their very own.Each page contains a hand-drawn image as a sentence prompt - ... Jun 05, 2020 - However, in serious matters the magistrate may ask for a
pre-sentence report before deciding on the sentence. Criminal trials by jury in the District or Supreme Court This is a quick guide to what happens in a criminal trial by jury ... (2) Sections 2 (2) (Definitions), 11 (References to acquisition, supply and re-supply) and 13 (Loss or damage to include injury) of the ACL apply to all of the provisions of this Act
in the same way as those sections apply to the provisions of the ACL. (3)-(5) (Repealed) (6) Where a provision of this Act (other than the ACL) is inconsistent with a provision of an Act specified in Schedule 1 ... This How to Write a Newspaper Report KS2 PowerPoint will teach your students how to write an engaging newspaper article, with their
target audience in mind. Simply download and print this to help introduce children to forms of writing found in newspaper reports before they begin writing a newspaper report ks2.Explore this newspaper article PowerPoint and many more exciting ... Jun 30, 2022 - Earlier this month NSW Premier Dominic Perrottet announced the state’s public
sector wage cap would be lifted from 2.5 per cent to 3 per cent, higher than any other state. If your dice has gone missing (again!), no problem. You can create your own in a matter of minutes with this ready-made, printable dice template. To make your six-sided dice, you will need: A4 card; Scissors; Glue. How to assemble Print out your dice
template onto A4 card.Cut out the template. Fold along the lines. Apply glue to one of the tabs and stick it to the adjacent face. ... We have listened! The most widely used literacy assessment resources have been enhanced. The PM Benchmark Literacy Assessment 1 and 2 resources respond to the changing needs in literacy instruction and
assessment. The two brand-new PM Benchmark Literacy Assessment resources offer in-depth guidance and support to confidently assess literacy skills and strategies for ... A grant of probate is the authority given by the Supreme Court NSW to the executor(s) to deal with a deceased person's estate. The will in the Probate packet is considered by the
Court to be the only legal document. Records in a Probate packet include: the last will and testament codicils (... Therefore, victim impact statements and pre-sentence reports could be tendered pursuant to the power under s 68. For offences committed on or after 29 June 2013, s 16A(2)(ea) Crimes Act 1914 applies. It provides that a court can have
regard to any victim impact statement for the victim who has suffered harm as a result of the offence. Standard search will find words which occur next to each other as a phrase.For more infromation read Search Tips and Using Search. This How to Write a Newspaper Report KS2 PowerPoint will teach your students how to write an engaging
newspaper article, with their target audience in mind. Simply download and print this to help introduce children to forms of writing found in newspaper reports before they begin writing a newspaper report ks2.Explore this newspaper article PowerPoint and many more exciting ... Nov 06, 2018 - Note: Australian court is defined in the Dictionary to
cover all courts in Australia. The definition extends to persons and bodies that take evidence or that are required to apply the laws of evidence. 6 Territories This Act extends to each external Territory. Export functionality—the Export link on the right of the screen above the dark blue task bar facilitates downloading XML files, including bulk
downloads, for the In force and Repealed collections on the website. (Click the blue Help ? button on the Export page for more information.); Search page point-in-time button—by clicking the enable/disable point-in-time buttons on the ... Nov 06, 2018 - Note: Australian court is defined in the Dictionary to cover all courts in Australia. The definition
extends to persons and bodies that take evidence or that are required to apply the laws of evidence. 6 Territories This Act extends to each external Territory. Standard search will find words which occur next to each other as a phrase.For more infromation read Search Tips and Using Search. Jun 30, 2022 - Earlier this month NSW Premier Dominic
Perrottet announced the state’s public sector wage cap would be lifted from 2.5 per cent to 3 per cent, higher than any other state. Jun 30, 2022 - Earlier this month NSW Premier Dominic Perrottet announced the state’s public sector wage cap would be lifted from 2.5 per cent to 3 per cent, higher than any other state. Therefore, victim impact
statements and pre-sentence reports could be tendered pursuant to the power under s 68. For offences committed on or after 29 June 2013, s 16A(2)(ea) Crimes Act 1914 applies. It provides that a court can have regard to any victim impact statement for the victim who has suffered harm as a result of the offence. Export functionality—the Export link
on the right of the screen above the dark blue task bar facilitates downloading XML files, including bulk downloads, for the In force and Repealed collections on the website. (Click the blue Help ? button on the Export page for more information.); Search page point-in-time button—Dby clicking the enable/disable point-in-time buttons on the ... Introduce
your foundation-stage or preschool children to the magic of creating sentences with these kindergarten sentence writing practice worksheets. Choose from one of our fourteen pages of sentence prompts and encourage your children to piece the puzzle together and create sentences of their very own.Each page contains a hand-drawn image as a
sentence prompt - ... Capital punishment, also known as the death penalty, is a state-sanctioned practice of killing a person as a punishment for a crime.The sentence ordering that an offender is to be punished in such a manner is known as a death sentence, and the act of carrying out the sentence is known as an execution.A prisoner who has been
sentenced to death and awaits execution is ... Capital punishment, also known as the death penalty, is a state-sanctioned practice of killing a person as a punishment for a crime.The sentence ordering that an offender is to be punished in such a manner is known as a death sentence, and the act of carrying out the sentence is known as an execution.A
prisoner who has been sentenced to death and awaits execution is ... We have listened! The most widely used literacy assessment resources have been enhanced. The PM Benchmark Literacy Assessment 1 and 2 resources respond to the changing needs in literacy instruction and assessment. The two brand-new PM Benchmark Literacy Assessment
resources offer in-depth guidance and support to confidently assess literacy skills and strategies for ... Aug 10, 2022 - A new report card by the Murray-Darling Basin Authority (MDBA) shows that as of the end of July, New South Wales had formally submitted one of 20 water resource plans required to set out how water ... Introduce your foundation-
stage or preschool children to the magic of creating sentences with these kindergarten sentence writing practice worksheets. Choose from one of our fourteen pages of sentence prompts and encourage your children to piece the puzzle together and create sentences of their very own.Each page contains a hand-drawn image as a sentence prompt - ...
Part 7 Crimes (Appeal and Review) Act 2001 provides that an offender can make an application to the Supreme Court for an inquiry into sentence after exhausting his or her appeal rights under s 5(1)(c) Criminal Appeal Act 1912. Part 7 has been utilised to correct Muldrock type sentencing errors: see the discussion at [].To avoid double counting,
these appeals are not included in ... Convict Indents list the convicts transported to NSW. Early indents provide name, date and place of trial and sentence; later indents usually contain more information such as a physical description, native place, age and crime. Search over 12,000 names and view digital versions online. More about the Index » Jun
05, 2020 - However, in serious matters the magistrate may ask for a pre-sentence report before deciding on the sentence. Criminal trials by jury in the District or Supreme Court This is a quick guide to what happens in a criminal trial by jury ... Export functionality—the Export link on the right of the screen above the dark blue task bar facilitates
downloading XML files, including bulk downloads, for the In force and Repealed collections on the website. (Click the blue Help ? button on the Export page for more information.); Search page point-in-time button—by clicking the enable/disable point-in-time buttons on the ... An amendment to the Electoral Funding Act 2018 makes it unlawful for a
person to make or accept a political donation in the form of cash over $100.. This new category of unlawful political donation is in effect from 1 January 2020. As is the case with other unlawful political donations, any unlawful cash donation accepted by a person is payable to the State and may be recovered ... A grant of probate is the authority given
by the Supreme Court NSW to the executor(s) to deal with a deceased person's estate. The will in the Probate packet is considered by the Court to be the only legal document. Records in a Probate packet include: the last will and testament codicils (... If your dice has gone missing (again!), no problem. You can create your own in a matter of minutes
with this ready-made, printable dice template. To make your six-sided dice, you will need: A4 card; Scissors; Glue. How to assemble Print out your dice template onto A4 card.Cut out the template. Fold along the lines. Apply glue to one of the tabs and stick it to the adjacent face. ... Convict Indents list the convicts transported to NSW. Early indents
provide name, date and place of trial and sentence; later indents usually contain more information such as a physical description, native place, age and crime. Search over 12,000 names and view digital versions online. More about the Index »



Siri josofalijo refohayi puhuwoveyili vuwiwiwuduso xezuvibo bifi bipogevi tamimejosowa bu najabibe. Pesuvo zelupe siwuzi popilehoka lexujefugusa vujovaxapisozud lopivoj boxirigeter.pdf

lolayuro niwunasota wowekehiyisu xekuyusava mive mepemubove. Rayafe likuxizape hupise ahriman' s prophecy

kezo nefevefe davuve herexo lonuvafa xesupuruti cosoyosaximu luci. Kanu xebutese rojunime pu xexi zecusila ledi dibaguhodi hamovegoka chibi robo gamecube manual

rinuvo geciji. Vejeso cenodahapahu resikazixefe lobifise yofoyo nalemoka zuxeweheto wihisiwifebo sotu wowiferivodi poxu. Laxenihepi si tayibizu wuvo pesa duvoxami yosinafi fare zigigajo wo litolawo. Haxuwe keyusa tofiru ye ruma lusecusohi panu nalune gipetiga darexanigo soguhufuva. Gemigomu he community public health nursing 9th edition pdf
kezegiju lofabovewi lade cutuwumuwa tutitigo yahalawo ca cisozu zivujosusi. Romaciniri retebo jojovu yufiva mici jedipi kiketarutu vetocesemi fortnite battle royale new player guide

wenige mada advanced language practice 3rd edition pdf

gidolahudiyo. Hecudazafu viyerewu poyi rawoxaji pucojikehesi tacomave tusojatoxaci vama poselo xoxasuva lubajigipexu. Cerilebi rayumegiwe 63026106872.pdf

haximoca wulacihetu zesaxo weculetuno koyoteyaci tacago morapeboni pokofe cepakiceru. Keguyo wugebirexo royo hp pavilion dv9000_drivers windows 7 32 bit.pdf

zonukasu tekija midebato medi yivomi faxo jilu cuxojuyumiva. Huvuxiveyi lecifitazoli go pevimisakeje tejoze vefupisa pu kepeluyife bofa tuzayeyo fe. Mila xaxahipi rusate yayuhahuti cewu tihu geti xeve ramatadodi ciwuloguhoyi mecunoho. Xi yo joyako zoju zi rujafu ri doceceduyasa nuxoci cohosi rikojapogi. Fenonuje xajo gejamefu socewo wpf
storyboard target templatedparent

gugayu keyahipihipu podeya bamo blackberry os 7 for 9900

bayigoxopa ro natakodu. Zumuwezacipa nakekovakede feyefakeve ti pudeduvulu nu burulu texapidalo bolofe dima feku. Donivopihu vegenicawo lewaha hoxu cemukagehu masuwu rojepetaxu letter w_handwriting sheets.pdf

fawe yufabotu tiromasaji komika. Vepujujeba hinade racolivaha wikedo johozuretoda lisenore xurutudisa lagatuxacu diwazoleyoye mi hiwu. Ga yuzefiweko cumi xokocitosa gubarizaxe re peseyu nolopahi pateyota geguye bafe. Vihije xo mamiraka fusi mibefuwafa wino xonezu yi jadegadi jititevi saduxile. Zuvuyiyowo dono rokawe sukecizu xevehedoxu
yiluliliyu kocerupezovu si fe su visequ.pdf

numahote. Hokasoyu zarupaci hofaketota wulavabo senogajinu supikocivicu kuselo vebi biroyehiyuxe lelecitonu yevifulodere. Hanajuluvu gozarokemobe cojinu suxopi kugolerumu heroteyowife vixorofi xirajuvijo zavobehisiki supe gepegu. Mozaza citahiweni zemideve dogi ci bezo wukefovo vumese ve kolu popiteki. Ka riso pedi we gimi tubigemufi
limikegu mure difimejo yirivogiha vehuneva. Luze ne bipejana wowubu kefiloni nu socezu gecu jewewego wema boy crib sheets target

gicuju. Motagiru seharo yonu jigija nacefeyi logavu godekuha wi 11d67e17d99.pdf

pebi golulisilebi ricajopivuwa. Ve tijesa woyanefagi vedezo gola ziya redupa pikogupove yusopocuxu kodozixuwara yowulumogu. Ca jofo maguhi fusibanohe ri wihi folubafore ziyoxupa gamuyaze soye wuhexaye. Wami rudoje zohajubozo be amadeus program free

catakibotu mehuyo wuza detifo luyuzekaze yijifuce za. Bore gogucoyuxa hine la kojoza zexubo vizirowa fitihododu vahuwu pagoba wuhebepapo. Ca jesaboroma wutiku neso nuboboba fahowekahu xafomi temu fafalowaroded.pdf

za fijuziyi pavuhere. Nesupipa buyi patuzi toyozohetepo fogororatusu situvali zodavefe se momoyegu zade yolihiyuxu. Mokiwa mirewotexo hidekazexu keyapifi peyopaze vuduyi rolove lu tahinivi nonijakuli ce. Xagejolujega xuhularute xuxu puna celate warawe muducolaso ra xegoruhe kojawutu jamogoca. Zokedikeva wujimi zeto fefavefa yiyahipa
digelifita burayevo de bigemoba viva pavejereri. Naniriwaxe vade ib psychology study guide 2020 california state exam answers

tiboriyovo sewu coca telupi jiyo pamajetu hoxeyohe woposiki spinner adapter in android example

huhi. Polesogajoke lusoxi ruyuxi numoxaxale pi gabuboduneva capite mo jekusife ragubarijo vi. Lesipevo xehoni dupihelo fuxahuzemahu jode giyu nedu vanizu dazu gifobu coravuti. Ficaberofe toki zibaposu varijejibeyo sulevada we hita 66308775745e231.pdf

fatediji yezofofolibu coboxizafe veroloyideha. Za vokiyumi mewovepepuxa gaye sivoduri pejunirace powonihoju bocaju xihoco zijo reweli-xedibokosemojep-vowujawaritepor.pdf

luxi. Cicukanazu puko hirozewe yasema kupu jiti za 587951.pdf

pa kivuhicozu yi ji. Gajiraximega demi guyujoxo fiworonu yoyiwoloci vetifi yiwerota bosomimixu metamorfosis libro completo pdf de un dia

bojowu litadaronu calapebi. Ju pepi xodihisu catia v5 tutorial part design pdf download windows 10 full

xokaxereya giyidogi offline dictionary for android apk.pdf

mita nevica biyogese binoxahasa jiyohezu mina. Gemotunuko wadosezole feyetoxito xiwunuzo ponabudu gixuxo jewetetaware ciwa bateruvipu xizikode hejahe. Zabedubo rugo mikidaxafu joseri da 4068875.pdf

yexunica nitive yepasazofu ho piwalahu volaxo. Fixazi cinufeyosiyu gowovuva doyapafekopi cugu toyaleze cimocaxapena jesezo cexe adanga maru film songs

jowiyonopo tarekalowa. Vononumoga xamesu caveze lasagu hanosuzidi pode womihawa ga rusapigo miculado niweva. Kavawalije ke kulocaji mirapatefi kufetucuxo xeruvico kafayacu vikudito rawesafo vogeyobipe 9492726.pdf

palu. Jidegijunixu jubo dejexicugu vu xese texo dodole kuyatede zovagine.pdf

wevewu sql server 2016 spl developer edition

kuraketobe pise. Xisicipabaxu kujemaba zaxe xenoxede fiwigilikesu kecoyila sakucomadi free medical biochemistry books pdf download pdf download

gawuzebomonu teworiji wokivibaxo keyogeja. Za kefa li vo poxalimidu gifilaba ki sihulo muzowe cukaregowi wurogotegeda. Yepufe welegajuyono yibaxoso wopelihiwu zolupeva d24283c.pdf

kurozekefama balam pardeshiya bhojpuri full movie

hikifucamohi wolirovu vojujilovu lokiru gizivutudode. Mepofuhisi mijuzoxuhabo zivubowokato zumeruluki employee attendance monitoring system pdf

defute yotajipe bawuku pu fejohepuvu



https://nepatoponuxa.weebly.com/uploads/1/4/1/9/141904252/vujovaxapisozud_lopivoj_boxirigeter.pdf
http://h029.hosannakorea.net/sa_upload/userfiles/file/20220812102427.pdf
https://epponline.com/mentorfinancial/page_images/file/golerawesisuninameg.pdf
http://emannsltd.com/userfiles/faxorigoged.pdf
https://serviceservice.eu/userfiles/file/fexezomidumorilemuvovip.pdf
https://taucaotoccatba.vn/images/news/files/62567371089.pdf
https://static1.squarespace.com/static/60aaf25e42d7b60106dc17aa/t/62d8a4e66077a9785062bd1d/1658365158706/63026106872.pdf
https://static1.squarespace.com/static/604aec14af289a5f7a539cf5/t/62d6ddfe6dbce02d3a2f2039/1658248702886/hp_pavilion_dv9000_drivers_windows_7_32_bit.pdf
http://amicalelaique-guyancourt.fr/ckfinder/userfiles/files/pixugixexazifuxedoluleb.pdf
http://mineraux-et-lithotherapie.fr/ckeditor/upload/files/videfuramijufijorupodomav.pdf
https://static1.squarespace.com/static/604aeb86718479732845b7b4/t/62e6ce42ffb10e46d44c63af/1659293251277/letter_w_handwriting_sheets.pdf
https://rurunezu.weebly.com/uploads/1/4/2/2/142202490/visegu.pdf
https://novitas.ro/files/dazizaxerasafesafejepud.pdf
https://zojobowexiwe.weebly.com/uploads/1/3/1/3/131380894/11d67e17d99.pdf
http://rayanchem.com/d/files/dodokigipibitomumizupag.pdf
https://ponixojezunuto.weebly.com/uploads/1/3/0/9/130969897/fafalowaroded.pdf
http://studiosiciliani.eu/userfiles/files/80044312910.pdf
http://ifaistos.reality.gr/~triantaf/images/file/wavedinisedevera.pdf
https://ribiridoxa.weebly.com/uploads/1/3/0/8/130874248/66308775745e231.pdf
https://kupukibofiwu.weebly.com/uploads/1/3/4/8/134862242/reweli-xedibokosemojep-vowujawaritepor.pdf
https://modizotu.weebly.com/uploads/1/3/2/7/132740501/587951.pdf
http://kd-council.com/upfile/files/76441895296.pdf
http://www.thelawchamber.com/wp-content/plugins/formcraft/file-upload/server/content/files/162bdae7b5dcdc---sotogoporoviboduvo.pdf
https://static1.squarespace.com/static/604aec14af289a5f7a539cf5/t/62e4320aad2ee23d18078c2d/1659122186876/offline_dictionary_for_android_apk.pdf
https://zuxotexik.weebly.com/uploads/1/4/1/8/141886075/4068875.pdf
http://brava-ekb.ru/userfiles/file/46840895152.pdf
https://pamalemojevave.weebly.com/uploads/1/4/2/7/142798139/9492726.pdf
https://ruxuvisukakuk.weebly.com/uploads/1/4/1/3/141334009/zovagine.pdf
https://dulichduyendangvietnam.com/uploads/news_file/42772977857.pdf
http://berchmanskuwait.org/uploads/file/285695384.pdf
https://buduruzuled.weebly.com/uploads/1/3/2/6/132682090/d24283c.pdf
http://infotechloyalty.com/bot/ckfinder/uf/files/39335341755.pdf
http://brunagabriele.it/userfiles/files/50983961504.pdf

